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Description
Competency determination hearings and commitment

Assumptions Used in Arriving at Fiscal Estimate

The State Public Defender (SPD) is statutorily authorized and required to appoint attorneys to represent
indigent defendants in criminal and certain commitment proceedings. The SPD plays a critical role in
ensuring that the Wisconsin justice system complies with the right to counsel provided by both the state
and federal constitutions. Any legislation has the potential to increase SPD costs if it creates a new
criminal offense, expands the definition of an existing criminal offense, or increases the penalties for an
existing offense.

If, at a competency hearing, the court determines that the defendant is not competent but is likely to
become competent within the shorter of 12 months or the maximum sentence for the most serious offense
with which he or she is charged, the court must commit the defendant for treatment for the shorter of 12
months or the maximum sentence for the most serious offense with which he or she is charged. Under this
bill, if a court at a competency hearing determines that the defendant is not competent but is likely to
become competent and the defendant was charged with a serious felony or a serious child sex offense, the
court must commit the defendant for treatment until the defendant becomes competent or for the duration
of the maximum sentence for the most serious offense with which he or she is charged, whichever is
shorter.

The SPD would continue to represent the individual at the periodic competency review hearings provided
for in the bill. It is difficult to quantify the number of individuals who may be affected by the bill and for how
long they may be committed with periodic hearings.

Long-Range Fiscal Implications




